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LESSOR’S STANDARD TERMS AND CONDITIONS NO 11112019 
 

1. RENTAL & CHARGES 
 

The Lessee shall pay to the Lessor when due all Rental and Charges payable pursuant to the Lease. Payments shall be made at the 
times and in the manner prescribed in the Lease or as otherwise notified in writing by the Lessor. Equipment Rental after expiry of the 
Lease shall continue until such time as the Lessor has been notified in writing of the de-hire and the Equipment has been returned to the 
Lessor’s Depot referred to in Item 9 of the Lease Schedule. 

 

2. LOCATION OF EQUIPMENT 
 

a) During the Term of the Lease, the Equipment shall be stored at the location shown in Item 8 of the Lease. 
 

b) The Lessee may only relocate the Equipment to a different location if the written consent of the Lessor has been given prior to 
such relocation. 

 
3. DELIVERY 
 

a) Failure of the Lessor to delivery promptly on the Delivery Date shown in Item 6 of the Lease Schedule shall not constitute a 
violation of the Lease if caused by Force Majeure as described in Clause 14 hereof or any other cause whatsoever beyond the 
control of the Lessor. 

 
b) Upon delivery of the Equipment, the Lessee’s agent shall sign and return the Lessee’s Equipment interchange receipt evidencing 

the condition of the Equipment upon delivery.  For the purpose of this clause, the driver of the vehicle instructed by the Lessee to 
collect the Equipment shall be deemed the Lessee’s local agent. 

 

c) Should the Lessee at the time of delivery of the Equipment, receive delivery of Equipment which, in its bona fide opinion, did not 
conform with the Lessor’s quality control standard at the time of delivery, the Lessee may with prior notice and within one (1) day 
of taking delivery of such Equipment, return the Equipment to the Depot from which it was delivered (or such other depot as may 
be agreed by the Lessor).  If the Lessor determines that such Equipment was not to the Lessor’s “Cargo-worthy” standard at the 
time of delivery then, provided that the Equipment has not been used for the carriage of goods, the Lessee shall be given 
equivalent Cargo-worthy Equipment by way of replacement and shall be reimbursed reasonable costs of transport to and from 
the Lessor’s Depot and the Lessor’s Depot handling costs. 

 
d) The execution by the Lessee or its agent of any Equipment interchange receipt shall constitute conclusive evidence that the 

Lessee has inspected the Equipment and found it (except as otherwise noted in the receipt) to be complete, in good working 
order and condition, and in compliance with the Lease.  The failure by the Lessee or its agents to note any damage, defect or 
deterioration to any Equipment shall not relieve the Lessee of any obligations or liability under the Lease, including liability for 
any repairs to the Equipment or for damage or loss to the Equipment or to the persons or property of others. 

 

4. RETURN 
 

a) On the expiry or termination of the Lease, the Lessee must return the Equipment to the Lessor’s Depot referred to in Item 9 of 
the Schedule to the Lease. 

 
b) At the time of return of the Equipment, the Lessee’s agent shall sign the Lessor’s Equipment Interchange Receipt.  For the 

purpose of this clause, the driver of the vehicle engaged by the Lessee to return the Equipment, shall be deemed to be the 
Lessee’s agent. 

 

c) The execution of the Lessor’s Equipment Interchange Receipt shall be evidence of the condition of the Equipment at the time of 
its return. 

 

5. MAINTENANCE / DAMAGE 
 

a) Except as otherwise provided herein, the Lessee, at its own expense, shall maintain the Equipment in good condition and repair 
and working order and make all necessary replacements of components and parts during the term of the Lease using parts and 
workmanship equal to the original condition of the Equipment.  

 

b) The Lessee shall be liable for all damage to or loss of any of the Equipment until the Equipment is returned to the Lessor in 
serviceable and good operating condition.  Such liability shall include, but not be limited, to theft or damage, loss attributable to 
war, strikes, riots, civil commotion, expropriation by any government, floods, fires, acts of God or other disaster or emergency. 

 

c) The Lessee shall not make any changes or alterations to the Containers, except with the written consent of the Lessor.  The 
color of identification marks, plates and existing service marks on any of the Equipment may not be changed or supplemented in 
any way without the prior written approval of the Lessor.  The Lessee shall keep such marks, plates and colour in good condition 
and repair throughout the term of the Lease. 

 

d) At all times during the Lease the Lessee shall cause the Equipment to be stored on blocks in order that the Equipment is kept off 
the ground. 
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6. LOSS, DESTRUCTION, REPLACEMENT 
 

a) Where any of the Equipment has been lost, destroyed or (in the Lessor’s reasonable opinion) damaged beyond repair, the Lease 
of that Equipment shall terminate on the day on which the Lessee furnishes proof of such fact to Lessor.  The Lessee shall, at 
the time of providing such proof, pay to the Lessor the Replacement Value set out in Item 10 of the Lease Schedule. 

 

b) The Lessee shall continue to pay the daily rent set out in the Lease on such Equipment until such time as the Lessee furnishes 
the Lessor with such proof of loss and has made payment of the Replacement Value. 

 

7. TITLE 
 

Notwithstanding the Lessee’s right to entitlement of possession under the Lease, title to the Equipment remains with the Lessor at all times. 
 

8. RISK 
 

The Equipment shall be at the risk of the Lessee from the time the Equipment is loaded at the Lessor’s Depot on the Delivery Date until such time as 

the Equipment is off-loaded at the Lessor’s Depot at the expiry of the Lease. 

 
9. INSURANCES 
 

a) Throughout the Term of the Lease, the Lessee shall effect and maintain with a reputable insurer, insurance cover for the 
following: 

 

i. Property insurance covering the Equipment for fire, fusion, theft, explosion, storm and tempest, lightning, subsidence or 
collapse, strikes, impact by vehicles or aircraft, articles dropped from aircraft, water damage and malicious damage and 
all other perils as are normally insured against by prudent owners of such equipment; and 

 
ii. Public liability including contractual liability and property damages for limits of not less than Ten million dollars 

($10,000,000.00) for each occurrence for bodily injury and property damage. 
 

b) The Lessee shall cause the name of the Lessor to be added as an additional insured party under the Lessee’s insurance policy 
and shall provide the Lessor with certificates of insurance cover upon demand by the Lessor. 

 
10. USE AND COMPLIANCE WITH LAWS 
 

a) The Lessee shall not use the Equipment for any illegal purpose. 
 

b) The Lessee shall observe and punctually comply with all relevant laws and requirements of any relevant authority so far as 
relates to its use of the Equipment. 

 

11. TAXES AND OTHER CHARGES 
 

The Lessee shall pay all taxes, fees, penalties and other charges whatsoever levied or arising out of the Lessee’s operation, transportation, maintenance, 

storage, loading, unloading or other use for the possession of the Equipment until such time as the Equipment is returned to the Lessor. 

 
12. DEFAULT 
 

a) An act of default consists of failing to observe any of the provisions of the Lease or clauses hereof, discontinuing business, 
becoming insolvent, or committing and act of bankruptcy.  Should the Lessee commit an act of default and, after notice from the 
Lessor, fail to correct such default within seven (7) days, the Lessor may, without releasing the Lessee of its obligations 
hereunder, terminate the Lease, declared due and payable all amounts owing under the Lease including the Lessor’s legal fees 
and charges on a full indemnity basis and take possession of the Equipment free of any claims by the Lessee.  Where default 
has occurred, the Lessee hereby irrevocably authorizes the Lessor and its agents and contractors to enter upon the property 
where the Equipment is stored, and re-take possession of the Equipment and such action shall not be considered a trespass by 
the Lessor. 

 

b) In addition, the Lessee shall also be obliged to pay the Lessor a Dislocation Charge for each item of the Equipment for the sum 
specified in Item 11 of the Lease Schedule. 

 

c) Should the Lessor not be able to take possession of the Equipment due to some act or fault of the Lessee within thirty (30) days 
of the notice of default, the Lessee will be deemed to be in breach of Clause 4 hereof and the provisions of Clause 6 shall apply 
and the Lessee will be required to pay the Lessor an amount equal to the Replacement Value as stipulated in Item 10 of the 
Lease Schedule for all Equipment which has not been re-delivered. 

 

13. ROMALPA 
 

a) Provided the Equipment is not owned by a third party and sub-leased onto the Lessee by the Lessor, the Lessor retains title and 
ownership of all Equipment leased to the Lessee. 
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b) If any of the Equipment is owned by a third party and sub-leased on by the Lessor to the Lessee, then the Lessor retains the 
right to possession of such Equipment insofar as it is entitled under its arrangement with such third party. 

 

14. FORCE MAJEURE 
 

The Lessor shall not be liable to the Lessee or any other person for any failure or delay in the performance of any obligation under the Lease due to 

events beyond its control including, but not limited to, fire, storm, flood, earthquake, explosions, accidents, acts of the public enemy, sabotage, riots or 
civil disorders, strikes, lock outs, labour disputes, labour shortages, work stoppages, transportation embargos or delays, failure or shortage of material 

suppliers or equipment, failure of suppliers or prior Lessees to deliver as requested, acts of God, acts of regulations or priorities of any Government or 

its branches or agencies. 
 

15. SERVICE OF PROCESS 
 

Any writ or other originating process in respect of any actions, suit or proceeding shall be deemed duly served as sent by registered post to the Lessee 

at the Lessee’s Address set out in the Lease Recital and such notice shall be deemed to have been served seven (7) days after post. 
 

16. NOTICES 
 

Every notice required or permitted to be given by either party shall be in writing and shall be given by facsimile, post or email or by delivery to the 

other party at is respective address as set out in the Recitals to the Lease or as a party may hereinafter from time to time designate in writing by notice 

to the other party.  Notice by post shall be deemed given seven (7) days after postage.  Notice by facsimile or email or in person shall be deemed to 
have been given on the date it is sent or made. 

 

17. NO WARRANTY AS TO SUITABILITY OF USE 
 

The Equipment is leased as is, and the Lessor warrants only that the Equipment corresponds with the description set forth in this agreement.  No 

warranty is given by the Lessor that the Equipment is suitable for the use intended by the Lessee. 
 

18. ASSIGNMENT 
 

a) The Lessor may grant a security interest in the Lease of the Equipment, sign all or part of its right, title and interest in the 
Equipment including all or part of the rental or other charges due or to become due. 

 
b) The Lessee shall not assign, sub-lease, mortgage or otherwise encumber or part with possession of the Equipment without the 

prior written consent of the Lessor, which consent may be refused without giving any reason therefor or may be granted on such 
terms and conditions as the Lessor in its absolute discretion may determine. 

 

19. SEVERABILITY 
 

If any of the provisions of this agreement shall be declared invalid or unenforceable, all other provisions shall remain in full force and effect. 

 

20. NO SET OFFS 
 

The Lessee hereby waives any and all existing set offs and claims or other payments due under this agreement and agrees to pay when due the rental 

and all other charges listed in the Schedule and such other amounts due under the Lease regardless of any such claims. 
 

21. NO WAIVER 
 

No waiver of any of the provisions of or consent by the Lessor with respect to the Lease or these Standard Terms and Conditions shall be binding upon 

the Lessor unless in writing.  A waiver or consent in one instance shall not be deemed to be a continuing waiver or consent for the future. 

 
22. JURISDICTION 
 

This Lease shall be governed by the Laws for the State of Queensland.  The parties hereto irrevocably submit themselves to the non-exclusive 
jurisdiction of the Courts of that State. 

 

23. ITEMS STORED INSIDE EQUIPMENT 
 

a) The Lessor: 
 

i.  shall not be deemed in any circumstance to have any knowledge of any items stored inside the Equipment; and 
ii.  is not a bailee of any items stored in the Equipment. 

 

b) The Lessee acknowledges that items stored inside the Equipment are entirely at the risk of the Lessee and that the Lessor 
accepts no liability for the items whatsoever. 

 

c) In the event of default by the Lessee, the Lessor may: 
 

i. remove all or any of the items inside the Equipment and store them as the Lessor thinks fit at the risk and expense of the 
Lessee; or 
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ii. give the Lessee seven (7) days written notice to collect the items inside the Equipment or the items will be deemed as 

abandoned and, if the Lessee has not collected the items in exchange for full payment of all monies owing by the Lessee 
to the Lessor, then the Lessor shall be entitled to consider the items abandoned and sell all or any of the items as the 
Lessor thinks fit and apply the proceeds to discharge the debt owing by the Lessee to the Lessor and reimburse the 
Lessor of the costs of sale without being liable to the Lessee or any other person for any loss or damage caused and any 
balance monies remaining therefrom are returnable to the Lessee; or 

 

iii. remove the items from inside the Equipment and the Lessor will not be liable to the Lessee for any damage sustained to 
the items during the transit of the Equipment from the place it was stored to Lessor’s Depot or damage caused from 
removing the items from the Equipment. 

 
24. INDEMNITY 
 

a) During the Term of the Lease, the Lessee is liable for all costs arising from any incidents or accidents involving the Equipment 
which causes injury to or illness or death of persons or loss of or damage to property. 

 

b) The Lessor shall not in any circumstance be liable to the Lessee for the loss of or damage to any property of any description or 
any property in the possession of the Lessee stored in the Equipment or any injury sustained by the Lessee or any other person 
howsoever caused at any time during the term of the Lease. 

 
c) The Lessee hereby releases, discharges and indemnifies the Lessor from all claims and demands of any kind arising from any 

such loss, damage or injury. 
 
25. LESSEE’S FIINANCIAL STATUS 
 

a) The Lessee acknowledges and accepts that the Lessor may conduct credit history checks and enquiries on the Lessee and that 
the Lessor may require the Lessee to complete and provide details of the Lessee’s financial position to enable the Lessor to 
conduct and consider the financial status of the Lessee. 

 

b) This Lease is subject to the Lessor being satisfied as to the Lessee’s credit history and rating and financial status.  In the event 
that the Lessor is not satisfied with the results of the Lessee’s financial status (including its credit history and rating), the Lessor 
may, in its absolute discretion, terminate this Lease. 

 

c) If this Lease is terminated pursuant to Clause 25 (a), the Lessee shall immediately return the Equipment in accordance with the 
Return Provisions set out in Clause 4 of these Terms and Conditions, together with payment of all charges and fees calculated to 
the date of return. 

 

d) The Lessee irrevocably authorizes the Lessor to conduct a credit history check against the Lessee with any authority and obtain 
information on the Lessee’s credit history. 

 

e) Any information received by the Lessor in the conduct of its credit enquiries shall only be used by the Lessor in accordance with 
any use permitted by law including any obligations placed upon it by the Privacy Act (as amended from time to time). 

 

26. GUARANTOR’S FINANCIAL STATUS 
 

a) The Guarantor acknowledges and accepts that the Lessor may conduct credit history checks and enquiries on the Guarantor and 
that the Lessor may require the Guarantor to complete and provide details of the Guarantor’s financial position to enable the 
Lessor to conduct and consider the financial status of the Guarantor. 

 

b) This Lease is subject to the Lessor being satisfied as to the Guarantor’s credit history and rating and financial status.  In the 
event that the Lessor is not satisfied with the results of the Guarantor’s financial status (including its credit history and rating), the 
Lessor may, in its absolute discretion, terminate this Lease. 

 
c) The Guarantor irrevocably authorizes the Lessor to conduct a credit history check against the Guarantor with any authority and 

obtain information on the Guarantor’s credit history. 
 

d) Any information received by the Lessor in the conduct of its credit enquiries shall only be used by the Lessor in accordance with 
any use permitted by law including any obligations placed upon it by the Privacy Act (as amended from time to time). 

 
27. GST 
 

Where GST is imposed on a supply made under the Lease by the Lessor to the Lessee, the Lessor must pay or provide the GST exclusive amount of 

consideration for the supply and in addition to and at the same time, an additional amount which is equal to the amount of the Lessor’s GST liability 

for that supply. 
 

28. STAMP DUTY AND OTHER CHARGES 
 

The Lessee must pay all stamp duty and other duties, taxes and charges incurred, payable in connection with the Lease. 
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29. MISCELLANEOUS 
 

a) Any references to dollar value in the Lease shall be deemed to be a reference to the Australian Dollar. 
 

b) In this document, references to Items or Defined Words shall have the meaning attributed to those Items or Words in the Lease 
Agreement. 

 
 

 

 

 


